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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI

P.R.C No. 1491/2018
 U/S 498(A)/323/506/34 IPC 

STATE OF ASSAM
-VS-

1) ASHIM IQBAL
2) JYOTSHNA BEGUM
                         ……… ACCUSED

PRESENT:- SMTI. SULTANA NASRIN, LL.M., A.J.S.
 JUDICIAL MAGISTRATE FIRST CLASS

DHUBRI

 FOR THE STATE:- MR. D. CHOUDHURY, LD. A.P.P.

 FOR THE ACCUSED:-    MR. R. K. JAIN, LD. ADVOCATE

 EVIDENCE RECORDED ON :-  03-01-20, 07-12-20

 ARGUMENT HEARD ON:-        19-12-2020

 JUDGMENT DELIVERED ON:-   04-01-2021

JUDGMENT

1. In this case accused persons namely Ahim Iqbal and Jyotshna

Begum are facing trial for the case filed by the informant Hena

Banu, u/s 498(A)/323/506/34 IPC.

2. The brief of the prosecution story as revealed from the F.I.R. is

that  the informant got married to the accused Ashim Iqbal on

25.08.2016. After the marriage the informant led her conjugal

life in the house of the accused persons. The informant alleged

in the FIR that soon after the marriage the accused persons

started demanding a Hyundai  i20 car of  Rs.  10 lakh.  As the

father of the informant is a poor person, the informant failed to

fulfill  the demand of the accused persons and thereafter the

accused persons started torturing the informant physically and

mentally. On 02.03.2018 at about 10 P.M. at the instruction of

co-accused  person  the  accused/husband  of  the  informant

inflicted  kick  blow  on  her  stomach  and  on  11.03.2018  the

accused persons  drove  her  out  from her  matrimonial  house.
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Subsequently on 08.04.2018 the accused person came to the

house of the informant and promised her not to torture her in

future and took her to her matrimonial  house.  Thereafter  on

09.04.2018 at  about 9.00 P.M. the accused persons tied the

hand and feet  of  the  informant  and poured  kerosine  on  her

body with the intention to kill her. When the informant raised

hue and cry the accused person Ashim Iqbal  slapped on her

right  ear,  as  a  result  she  sustained  grievous  injuries  and

thereafter she left the house of the accused. On 10.04.2010 she

took  treatment  from  ENT  Specialist.  Later  on,  the  accused

threatened  the  informant  with  dire  consequences  through

mobile phone. Hence, the informant filed the case against the

accused persons.

3. On receipt of the ejahar the O/C Dhubri P.S registered the case

as Dhubri P.S Case No. 920/2018, U/S 498(A)/325/326/307 IPC

and  endorsed  S.I  Gaznabi  Ahmed  to  investigate  the  case.

During the course of investigation the I.O. visited the place of

occurrence,  recorded  statement  of  the  witnesses,  collected

medical  report  and  arrested  the  accused  persons.  After

completion of investigation the I.O. has submitted the charge

sheet against the accused persons U/S 498-A/323/506/34 IPC

and forwarded the case to the court for trial. 

4. On receipt of summons the accused persons appeared before

the court. Copies of relevant documents were furnished to the

accused  persons  under  section  207  of  Cr.P.C.  My  learned

predecessor after hearing the learned counsel for both the sides

and on finding sufficient materials to presume that the accused

persons  have  committed  offence  punishable  under  section

498A/323/506/34  IPC,  framed  the  charge  under  the  said

sections, which were read over and explained to the accused

persons to which they pleaded not  guilty  and claimed to be

tried.

5. In support of their case prosecution examined two witnesses.

After closure of prosecution evidence statement of the accused
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persons under section 313 of Cr.P.C. were recorded which were

of total denial. Defence side declined to adduce any evidence.

Heard the argument put forwarded by the learned counsel for

both the sides as well as gone through the evidence available

on record.

6.  Points for determination
i. Whether the accused persons on 02.03.2018 being the 

husband and in  laws of informant Hena Banu, subjected 

her to cruelty  by making unlawful demand of  a Hyundai 

i20  car  along  with  other  articles  and  due  to  non-

fulfillment of demand whether the accused persons on  

02.03.2018,  11.03.18  and  09.04.18  subjected  the  

informant to cruelty to force her to meet their unlawful  

demand in furtherance of their common intention and  

thereby committed the offence U/S 498A/34 IPC?

Ii. Whether the accused persons on 02.03.2018 at about 

10.00 P.M. and on 09.04.18 at about 9.00 P.M., at their  

house  voluntarily  caused  hurt  to  the  informant  in  

furtherance  of  their  common  intention  and  thereby  

committed the offence punishable U/S 323/34 IPC?

Iii) Whether the accused persons on the same date time 

and place threatened the informant in  fear  of  certain  

injury  in  furtherance  of  their  common  intention  and  

thereby committed the offence punishable U/S 506/34  

IPC?`

                Discussion, Decision and Reasons thereof:-

7. In  this  case  prosecution  examined  informant  Hena  Banu  as

P.W.1 and Hazarat Ali was examined as PW.2. 

8. P.W.1 Hena Banu deposed that she is the informant of this case.

She deposed that the accused persons are her husband and

mother-in-law. She has exhibited FIR as Ext-1 and Ext1(1) as her

signature.  She  stated  that  she  got  married  to  the  accused

Ashim Iqbal on 25.08.2016 and after the marriage she went to

her  matrimonial  house and led her conjugal  life  without  any
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disturbances  for  2  months.  After  that  the  accused  persons

demanded  Hyundai  i20  car   from  her  and  other  expensive

articles. She stated that as her father is a  poor person, she

refused  to  meet  their  demand  and  after  that  the  accused

persons started torturing her both physically and mentally. She

deposed that the accused persons assaulted her with sandal,

slapped  her  etc.  at  the  instigation  of  her  mother-in-law  and

gradually  their  level  of  torture increased.  She stated that  on

02.03.2018 her husband assaulted her at the instigation of her

mother  in  law,  inflicted  kick  blows  on  her  stomach  and

consequently  miscarriage was caused.  Her  father  went there

after getting information of the incident and next day she was

taken to doctor. Thereafter on 11.03.2018 in the morning hour

the  accused  assaulted  her  and  drove  her  out  from  her

matrimonial  house.  On 08.04.2018 her husband came to her

parental house and promised that he will not commit such act

in future and took her to her matrimonial home. She deposed

that on the next day at about 9.00 P.M. her husband tied her

with a 'duppatta' and poured kerosine on her body and when

she raised alarm her husband inflicted a fist blow on her right

ear,  as  a  result  she  fell  down  and  became  unconscious.

Thereafter  she  came  back  to  her  parental  house  and  took

medical treatment. Since then she is residing at her parental

house. She deposed that the accused persons never visited her

to take her information and instead of that the accused persons

threatened  her  over  phone  that  he  will  kill  her.  She  further

deposed that the accused married another girl in January 2019.

Moreover  the accused persons  threated  her  to  withdraw the

case. 
9. During  cross  examination  PW1  deposed  that  she  does  not

remember the date of filing the case. She stated that before

lodging the FIR accused Ashim Iqbal sent one advocate notice

on 11.06.2018 but she did not receive any money order sent by

the accused. She has exhibited Ext-A as the prove in original

copy of advocate notice. She deposed in her cross examination

that she replied to the said notice through advocate, which she
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exhibited as Ext-B   She stated that she did not receive any

money order of Rs. 500/- sent by accused person. She stated

that she did not file any restitution of conjugal right case to

resume her conjugal life with the accused person. She said that

on 22.06.2018 the accused sent reply against Ext-B wherein he

stated  that  he  took  her  to  Dr.  B.D.  Goswami   for  gastric

problem, but that is false. He deposed that due to the hope of

leading conjugal life the FIR was lodged lately. She said that he

did  not  intimate  the  incident  at  the  P.S.  situated  near  her

matrimonial house immediately as she was not in a condition to

intimate.  She  said  that  she  left  the  matrimonial  house  on

09.04.18 at about 9.45 P.M. and returned to her parental home

alone. She said that on 11.11.2019 her father brought back 11

stridhan articles from her  matrimonial  house as the accused

Ashim Iqbal married again. Further cross examination of PW1

was kept reserved. 
10.In her further cross examination she deposed that whatever she

deposed  in  this  court  it  was  out  of  misunderstanding.  She

admitted that she left her matrimonial home as she had some

verbal argument with her husband and her mother in law. She

said that her husband and mother in law did not assault her

physically.  She  said  that  after  returning  from  Guwahati  she

directly went to the house of her parent and since then she has

been residing there. Thereafter she had no communication with

her husband. She said that on 11.11.2019 her father took her

stridhan articles back  from her matrimonial house  as she and

her husband had some differences of opinion and there was no

chance of resuming conjugal life between them. He deposed

that the accused persons did not commit any offence and she

has no objection if the accused persons are acquitted.  
11.P.W. 2 Hazarat Ali deposed that the informant is his daughter

and the accused persons are his son in law and the mother in

law of his daughter.  He deposed that his daughter got married

about three years back.  After marriage she led  her conjugal

life  happily  with  accused  Ashim  Iqbal  for  some  period  but

thereafter some dispute had arisen between them. He said that
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out of misunderstanding his daughter returned to his house and

lodged  the  FIR.  He  deposed  that  as  the  informant  and  the

accused have some differences of opinion they do not want to

resume conjugal life.
12.During  his  cross  examination  he  deposed  that  he  and  his

daugthter  do not  want  to  proceed with  the case  further.  He

stated  that  he  does  not  have  any  objection  if  the  accused

persons are acquitted. 

                                       Appreciation of evidence

13. Point No. 1 To prove an offence under Section 498-

A/34  of  IPC  the  prosecution  has  to  establish  that  the

accused  persons  subjected  the  informant/victim  to

cruelty/harassment  with  a  view  to  coercing  her  or  any

person related to her to meet any unlawful demand for

any property or valuable security or on account of failure

by her or any person related to her to meet such unlawful

demand in furtherance of their common intention.  

14.Now let us see whether the prosecution succeeded in proving

the ingredients of Section 498-A IPC or not.

15.In  the instant  case  P.W.1/Informant Hena Banu deposed that

after  her  marriage  with  the  accused  Ashim Iqbal,  he  at  the

instigation  of  co-accused  demanded  Hyundai  i-20  car  of

Rs.10,00,000/-  and  as  she  refused  to  meet  their  unlawful

demand  the  accused  persons  started  torturing  her  both

physically  and  mentally.  She  deposed  that  on  02-03-2018

accused Ashim Iqbal inflicted kick blow on her stomach at the

instigation of co-accused Jyotshna Begum and again on another

date the accused persons tied her with her Dupatta and poured

kerosene on her body but as she raised alarm accused Ashim

Iqbal inflicted a fist blow on her right ear and drove her out

from  her  matrimonial  house.  But,  during  further  cross-

examination P.W.1 stated that whatever she deposed it was out

of misunderstanding. She admitted that as she had some verbal

altercation with her husband and mother-in-law she herself left
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her  matrimonial  house.  She  further  stated  that  the  accused

persons did not commit any offence against her.

16.Thus  it  appears  that  there  are  major  discrepancies  in  the

statements made by the P.W.1. Further the statements made by

P.W.1 during her cross-examination are found to be completely

opposite  to  the  allegations  made  in  the  FIR.  Thus  the

depositions of P.W.1 can’t be relied upon. 

17.P.W.2 deposed that his daughter returned to his house out of

misunderstanding and she filed the  instant  case  as  she  had

some differences of opinion with the accused persons. Thus the

statements of P.W.2 are found contradictory with the allegations

made in the FIR and also with the statements made by P.W.1 in

her evidence-in-chief.

18.Hence, from the analysis of evidences made above it is seen

that the prosecution has utterly failed in proving the ingredients

of  Section  498-A/34  IPC  against  the  accused  persons.

Accordingly, I find the accused persons not guilty of the offence

enumerated in Section 498-A/34 IPC. 

19.Point  No  2    To  bring  the  offence  u/s  323/34  IPC  the

prosecution  has  to  establish  that  the  accused  persons  have

voluntarily caused hurt to the informant/victim in furtherance of

their common intention. Now let us see whether in the case in

hand the  prosecution  is  able  to  prove  the  above  mentioned

ingredients of Sections 323/34 IPC or not. 

20.In this case P.W.1 Hena Banu deposed that on 2-3-2018 accused

Ashim Iqbal  at  the  instigation  of  co-accused Jyoshna  Begum

inflicted kick  blow on her  stomach whereby miscarriage was

caused to her. She further stated that again on 11-03-2018 the

accused assaulted her. She stated that again on 09-04-2018 the

accused persons tried to tie her with her Dupatta and poured

kerosene on her body with the intention to kill her, but as she

raised alarm the accused Ashim Iqbal inflicted a fist blow on her

right ear whereby she went unconscious. 
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21.But  during  her  cross  examination  P.W.1  admitted  that  her

husband and mother-in-law did not assault her physically. She

further admitted that the accused persons did not commit any

offence against her. Thus the allegations made by P.W.1 in her

examination-in-chief  are  found  false  and  the  same  can’t  be

relied  upon.  Again,  P.W.2  also  did  not  utter  a  single  word

regarding any assault being committed by the accused persons

on the informant.

22.Thus from the above discussion it is seen that the prosecution’s

case is doubtful. Accordingly, the accused persons are found to

be not guilty of the offence under Section 323/34 of IPC. 

23.Point No.3 To prove the offence under Section 506/34 IPC the

prosecution  has  to  establish  that  the  accused  persons  had

threatened the  informant/victim with  injury  to  her  person  or

reputation  or  property  with  the  intention  to  cause  alarm  in

furtherance of their common intention.

24.P.W.1  deposed  in  her  examination-in-chief  that  her

husband/accused threatened her over phone by saying that he

would  kill  her.  She  also  deposed  that  her  husband/accused

threatened her through his friend and asked her to withdraw

the  case.  But  during  her  cross-examination  she  stated  that

whatever she deposed in her examination-in-chief it was out of

misunderstanding. She further stated that the accused persons

did  not  commit  any  offence  against  her.  Thus  there  are

inconsistencies  in  the  statement  made  by  P.W.1  herself.

Accordingly it can’t be trusted. P.W.2 remained silent regarding

alleged threatening by the accused persons to the informant.

Thus,  it  appears  to  me  that  the  evidences  of  PWs  are  not

enough to prove the guilt of the accused persons under Section

506/34 IPC. Accordingly I find the accused persons not guilty of

the offences under Sections 506/34 IPC.

25.Thus from the discussions made above it becomes crystal clear

that  the prosecution side has completely failed to prove the

charges  under  Sections  498-A/323/506/34  IPC  against  the
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accused persons beyond reasonable doubt. Accordingly I hold

the accused persons not guilty of the offences enumerated in

Sections 498-A/323/506/34 IPC.

                                   
                                            ORDER

26.In  the  back  drop  of  above  discussion,  I  come  to  the  safe

conclusion  that  the  prosecution  has  failed  to  prove  the

ingredients  u/s  498-A/323/506/34 IPC  against  the  accused

persons. As such, the accused persons are found not guilty of

the  offence  charged  against  them.  Accordingly,  they  are

acquitted and set at liberty forthwith.

27.The  bail  bonds  of  the  accused  persons  are  extended  for  a

period of six months as per section 437-A Cr.PC.

28.Given under my hand & seal of this Court and delivered in the

open Court on this 4th  day of January, 2021. 

(SULTANA NASRIN)
                 Judicial Magistrate First Class

                   Dhubri
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APPENDIX

PROSECUTION WITNESSES:
          
          P.W.-1 Hena Banu (Informant)

P.W.-2 Hazarat Ali 

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Ext-1 Ejahar
Ext-1(1) Signature of informant Hena Banu..
Ext A Advocate Notice
Ext B Reply of Advocate Notice.

  

                         (SULTANA NASRIN)
Judicial Magistrate First Class, 

          Dhubri


